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(g) The operator shall pay all rec-
lamation fees required by subchapter R
of this chapter for coal produced under
the permit for sale, transfer or use, in
the manner required by that sub-
chapter.

(h) Within 30 days after a cessation
order is issued under §843.11 of this
chapter, or the State program equiva-
lent, for operations conducted under
the permit, except where a stay of the
cessation order is granted and remains
in effect, the permittee must either
submit to the regulatory authority the
following information, current to the
date the cessation order was issued, or
notify the regulatory authority in
writing that there has been no change
since the immediately preceding sub-
mittal of such information:

(1) Any new information needed to
correct or update the information pre-
viously submitted to the regulatory
authority by the permittee under
§778.13(c) of this chapter; or

(2) If not previously submitted, the
information required from a permit ap-
plication by §778.13(c) of this chapter.

[48 FR 44391, Sept. 28, 1983, as amended at 49
FR 27499, July 5, 1984; 54 FR 8991, Mar. 2, 1989;
62 FR 19459, Apr. 21, 1997]

§773.19 Permit issuance and right of
renewal.

(a) Decision. If the application is ap-
proved, the permit shall be issued upon
submittal of a performance bond in ac-
cordance with subchapter J. If the ap-
plication is disapproved, specific rea-
sons therefore shall be set forth in the
notification required by paragraph (b)
of this section.

(b) Notification. The regulatory au-
thority shall issue written notification
of the decision to the following persons
and entities:

(1) The applicant, each person who
files comments or objections to the
permit application, and each party to
an informal conference.

(2) The local governmental officials
in the local political subdivision in
which the land to be affected is located
within 10 days after the issuance of a
permit, including a description of the
location of the land.

(3) If the regulatory authority is a
State agency, the local OSM office.
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(c) Permit term. Each permit shall be
issued for a fixed term of 5 years or
less, unless the requirements of §778.17
of this chapter are met.

(d) Right of renewal. Permit applica-
tion approval shall apply to those lands
that are specifically designated as the
permit area on the maps submitted
with the application and for which the
application is complete and accurate.
Any valid permit issued in accordance
with paragraph (a) of this section shall
carry with it the right of successive re-
newal, within the approved boundaries
of the existing permit, upon expiration
of the term of the permit, in accord-
ance with §774.15.

(e) Initiation of operations. (1) A per-
mit shall terminate if the permittee
has not begun the surface coal mining
and reclamation operation covered by
the permit within 3 years of the
issuance of the permit.

(2) The regulatory authority may
grant a reasonable extension of time
for commencement of these operations,
upon receipt of a written statement
showing that such an extension of time
is necessary, if—

(i) Litigation precludes the com-
mencement or threatens substantial
economic loss to the permittee; or

(if) There are conditions beyond the
control and without the fault or neg-
ligence of the permittee.

(3) With respect to coal to be mined
for use in a synthetic fuel facility or
specified major electric generating fa-
cility, the permittee shall be deemed to
have commenced surface mining oper-
ations at the time that the construc-
tion of the synthetic fuel or generating
facility is initiated.

(4) Extensions of time granted by the
regulatory authority under this para-
graph shall be specifically set forth in
the permit, and notice of the extension
shall be made public by the regulatory
authority.

§773.20 Improvidently issued permits:
General procedures.

(a) Permit review. A regulatory au-
thority which has reason to believe
that it improvidently issued a surface
coal mining and reclamaiton permit
must review the circumstances under
which the permit was issued, using the
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criteria in paragraph (b) of this sec-
tion. When the regulatory authority
finds that the permit was improvi-
dently issued, it must comply with
paragraph (c) of this section.

(b) Review criteria. (1) A regulatory
authority must find that a surface coal
mining and reclamation permit was
improvidently issued if:

(i) Under the violations review cri-
teria of the regulatory program at the
time the permit was issued:

(A) The regulatory authority should
not have issued the permit because of
an unabated violation or a delinquent
penalty or fee; or

(B) The permit was issued on the pre-
sumption that a notice of violation was
in the process of being corrected to the
satisfaction of the agency with juris-
diction over the violation, but a ces-
sation order subsequently was issued;
and

(i) The violation, penalty, or fee:

(A) Remains unabated or delinquent;
and

(B) Is not the subject of a good faith
appeal, or of an abatement plan or pay-
ment schedule that is being met to the
satisfaction of the responsible agency;
and

(iii) The permittee or any person
owned or controlled by the permittee
continues to be responsible for the vio-
lation, penalty, or fee.

(2) The provisions §773.25 of this part
apply whenever a regulatory authority
makes one of the following determina-
tions:

(i) Whether a violation, penalty, or
fee existed at the time that it was
cited, remains unabated or delinquent,
has been corrected, is in the process of
being corrected, or is the subject of a
good faith appeal, and

(i) Whether the permittee or any
person owned or controlled by the per-
mittee continues to be responsible for
the violation, penalty, or fee.

(c) Remedial measures. (1) A regu-
latory authority which, under para-
graph (b) of this section, finds that, be-
cause of an unabated violation or a de-
linquent penalty or fee, a permit was
improvidently issued must use one or
more of the following remedial meas-
ures:

(i) Implement, with the cooperation
of the responsible agency, the per-

§773.21

mittee, and persons owned or con-
trolled by the permittee, a plan for
abatement of the violation or a sched-
ule for payment of the penalty or fee;

(ii) Impose on the permit a condition
requiring abatement of the violation or
payment of the penalty or fee within a
reasonable time;

(iii) Suspend the permit until the
violation is abated or the penalty or
fee is paid; or

(iv) Rescind the permit.

(2) If the regulatory authority de-
cides to suspend the permit, it must af-
ford at least 30 days written notice to
the permittee. If the regulatory au-
thority decides to rescind the permit,
it must issued a notice in accordance
with §773.21 of this part. In either case,
the permittee must be given the oppor-
tunity to request administrative re-
view of the notice under 43 CFR 4.1370
through 4.1370 through 4.1377, where
OSM is the regulatory authority, or
under the State program equivalent,
where a State is the regulatory author-
ity. The regulatory authority’s deci-
sion will remain in effect during the
pendency of the appeal, unless tem-
porary relief is granted in accordance
with 43 CFR 4.1376 or the State pro-
gram equivalent.

[62 FR 19459, Apr. 21, 1997]

§773.21 Improvidently issued permits:
Rescission procedures.

A regulatory authority which, under
§773.20(c)(1)(iv) of this part, elects to
rescind an improvidently issued permit
must serve on the permittee a notice of
proposed suspension and rescission
which includes the reasons for the find-
ing of the regulatory authority under
§773.20(b) of this part and states that:

(a) Automatic suspension and rescis-
sion. After a specified period of time
not to exceed 90 days, the permit auto-
matically will become suspended, and
not to exceed 90 days thereafter re-
scinded, unless within those periods
the permittee submits proof, and the
regulatory authority finds, consistent
with the provisions of §773.25 of this
part, that:

(1) The finding of the regulatory au-
thority under §773.20(b) of this part was
erroneous;
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